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1 take that $500,000 home again in 2007, the 

2 relief provided was $550 which equates to 

3 $220,000 in valuation. So basically the 

4 schedule just shows the significant relief ihat 

5 was provided in the 2006 and 2007 budgets passed 

6 by the Council. 

7 COUNCILMEMBER PONTANILLA: Thank you, Lance. 

8 Thank you, Chair. 

9 CHAIR KANE: Okay. Members, we have gone a round of 

10 question and answers. The Chair is aware of the 

11 time as well as aware of the attendance of this 

12 meeting. The Chair is open to further questions 

13 but I know we're going to lose at least one 

14 member to a prior commitment and I don't know 

15 the status of the rest of you. 

16 The Chair is here at your disposal so 

17 I -- you know, I can go as long as we have a 

18 quorum to consider what course of action that we 

19 take, if any. But again, the Chair is cognizant 

20 of the time and what we have with us. 

21 Ms. I'm sorry. Member Pontanilla, I 

22 know you had a previous engagement, so please ... 

23 COUNCILMEMBER PONTANILLA: Thank you, Chair. I do 

24 have a previous meeting at Cameron Center. I 

25 just want to thank Mr. Tavares and Mr. Fisher 
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1 for coming out with this proposal. At least 

2 it's a step going forward. And thank you for 

3 your comments administration, Kalbert, Brian and 

4 Stacy. 

5 CHAIR KANE: Tracy. 

6 COUNCILMEMBER PONTANILLA: Oh, Tracy. Thank you very 

7 much. I hate to leave but I need to get to this 

8 meeting. Thank you again, guys. 

9 CHAIR KANE: Okay. Thank you. 

10 Member Johnson? 

11 COUNCILMEMBER JOHNSON: One of the things that I 

12 would really, I guess, like to -- besides the 

13 response from Bond Counsel, I would like to see 

14 us at least try and move forward with looking at 

15 something that would be appropriate in terms of 

16 a resolution that we could actually put on the 

17 ballot, and then look what portion that is more 

18 ordinance like could be put in the form of an 

19 ordinance so that we actually have something to 

20 look at and consider and deliberate on. I 

21 really think that the voters should have an 

22 opportunity to look at this, and it may be more 

23 than one scenario or more than one proposal. 

24 So Mr. Chair, I personally would like to 

25 see something like that come back for our 
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1 consideration because there's not a great deal 

2 of time left. And if the Council does feel 

3 and I know Mr. Young did say there were 

4 components that he felt were worthy of suppo'rt, 

5 I would at least like to see if we would have 

6 something before us that we could consider that 

7 we could actually take action on that would be 

8 put into a forum or a format that we coulq 

9 consider. 

10 Thank you, Mr. Chair. 

11 CHAIR KANE: And before I recognize you, Member 

12 Anderson, let me be clear that unless this body 

13 can provide specific direction and language to 

14 be drafted, you're relying on the Chair and the 

15 staff of the committee to do that for you, and I 

16 don't think it's in the best interest frankly of 

17 the body to have your Chair be responsible for 

18 drafting something without, again, the guidance 

19 of the body to have something for discussion, 

20 so I ... 

21 Members, you know, again, whether I have 

22 a position or I, you know, as an individual 

23 member of one of nine of us, I don't think it's 

24 the Chair's position to be putting something 

25 that represents my position as a starting pOint 
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1 in this case. I think we need to recognize the 

2 proposal that's before us. If the Members want 

3 to see some adjustment to that, then I would 

4 suggest, merely a suggestion, that we and as 

5 you can see, the Chair provided exclusive time 

6 just for this issue on this regularly scheduled 

7 meeting and the Chair is prepared to make the 

8 next meeting exclusive to this issue despite 

9 comments that we're being driven by what COMET 

10 is doing as far as getting signatures. It's not 

11 being driven by that, it's being driven by the 

12 fact that we know that this is important and we 

13 want to make sure that we have the time to get 

14 this thing discussed. 

15 And I will have comments at some point, 

16 maybe not today, but regarding the whole 

17 proposal and how we're going about it, but I'll 

18 reserve that and allow the body to provide your 

19 Chair with the direction to move forward. 

20 Member Johnson, continue. 

21 COUNCILMEMBER JOHNSON: Yes. You know, apropos of 

22 that, I guess my question would be to either 

23 Mr. Young or Mr. Moto because I'm not an 

24 attorney, I don't know how to draft you know 

25 proposed Charter amendments. Would there be 
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1 even some examples that you would be able to 

2 provide us with similar Charter amendments or 

3 other things that have been proposed in other 

4 jurisdictions that we could follow along at 

5 least something that would be more appropriate 

6 for consideration by the electorate? I just 

7 don't know if it exists, and if it doesn't, then 

8 just let us know. 

9 CHAIR KANE: Mr. Moto, are you prepared to respond? 

10 MR. MOTa: Yes, Mr. Chairman. I'll just answer to 

11 what extent -- how I think my particular office 

12 can best assist the committee. Because real 

13 property tax reform can become very complicated 

14 and a lot depends on what kind of reform 

15 measures this body wants to consider and review, 

16 it would be an enormous help to us in particular 

17 if we're going to assist you in that to know 

18 what particular policy items you'd like to 

19 pursue. 

20 Because I'll tell you that just for 

21 example, just working off of the proposal that 

22 was submitted by COMET, we could, in theory, do 

23 that but it would be difficult because we didn't 

24 draft the initial document, number one, and 

25 secondly, we're not even sure that's what you 
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1 are going to pursue anyway, and it's extremely 

2 time consuming and difficult work. 

3 Therefore, if we could get some 

4 indication from the committee as to -- some 

5 direction in terms of what areas in particular 

6 you'd like to pursue, then we can do a much more 

7 efficient job of coming up with a proper draft. 

8 And yes, could we look at other jurisdictions? 

9 We could. I'll put a footnote here -- this is 

10 more for the record than for ... 

11 Earlier, I talked about the Kauai County 

12 Charter proposal and I expressed how I disagreed 

13 with some of the reasons and conclusions reached 

14 in that litigation. Even though that is so, I 

15 will -- I also have to add that I would not use 

16 necessarily that County Charter amendment 

17 proposal as a model, because for reasons that 

18 were not cited by the judge, I do feel that that 

19 proposal does have deficiencies, but those were 

20 deficiencies that were not used as a basis for 

21 the judgment so in some ways I agree with the 

22 end conclusion but not for the reasons cited. 

23 But yes, we could, if you give us some 

24 direction, try to, you know, come up with 

25 measures that reflect your goals. 
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1 COUNCILMEMBER JOHNSON: Yes, Mr. Chair, and I would 

2 be happy to just transmit what I, as one member 

3 of the committee, feel I could support. And I 

4 think you heard one of the comments that I m'ade 

5 earlier about, you know, my concern with the 

6 range or the inability -- I guess Mr. Smith 

7 raised the issue earlier to of somehow the 

8 Council not having the ability to set a rate on 

9 an annual basis within the Budget. So that 

10 would be one of my areas of concern but I will 

11 put something together and just transmit it to 

12 you in an e-mail. 

13 CHAIR KANE: Okay. And before I recognize you, 

14 Member Anderson, again just to respond to your 

15 comments, Member Johnson because you're 

16 directing them at the Chair, again the Chair, I 

17 think, would consider it fair that the body as a 

18 whole provide the direction. And if everybody 

19 sends something in e-mail, then I'm going to 

20 be you know, your Chair and the staff is 

21 going to be dealing with eight or nine different 

22 components or aspects or variations, if you 

23 will, which doesn't provide your Chair with a 

24 clear direction of how to proceed in light of 

25 the time constraints that we're dealing with and 
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1 the depth of what we're talking about. 

2 So I just pose those issues. We welcome 

3 those comments, but keep in mind the the 

4 realities that we face regarding what's before 

5 us. Technically, we could, at the next meeting, 

6 put a resolution that and then it ends up 

7 getting a vote up or down on what we have before 

8 us, the proposal. 

9 And I think Mr. Fisher cited to us that 

10 really it's not we're not asking you folks 

11 about the merit of the Charter amendment, which 

12 I'm kind of mixed about because he also said 

13 it's all on the table, but he wants the public 

14 to decide that, not us. So, you know, there was 

15 a mixed message in your Chair's opinion, but 

16 it's difficult for us in the time that's given 

17 to us ... 

18 And that's why your Chair has committed 

19 exclusive time now and will for the next 

20 meeting. Unfortunately, Fourth of July is the 

21 next regularly scheduled meeting, which we'll 

22 have to schedule a di=ferent day because that's 

23 Fourth of July and we're closed for business on 

24 that day, but that's your Chair's commitment as 

25 far as providing another time and then putting a 
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1 resolution on there and then we, you know, have 

2 our discussion and if that's what to meet the 

3 timeframe that COMET is requesting for us to 

4 consider, it may just come down to that, whi'ch 

5 is unfortunate because it takes away our ability 

6 to have some real substantive deliberative, you 

7 know, processes engaged to have this discussion. 

8 So, you know, your Chair is frustrated 

9 as many of you but, you know,it is what it is. 

10 The reality is the time constraints. We'll 

11 accept what you have Member Johnson, as well as 

12 any other member, if you have things to send but 

13 all we can do is extract out the common threads 

14 for all the proposals. 

15 Member Anderson, thank you for your 

16 patience. 

17 COUNCILMEMBER ANDERSON: Thank you, Chair. If you 

18 could ... 

19 CHAIR KANE: Your microphone , ma'am. Thank 

20 you. 

21 COUNCILMEMBER ANDERSON: Thank you, Chair. If you 

22 could just give us a brief overview of the time 

23 constraints we're dealing with, that would be 

24 helpful. 

25 CHAIR KANE: Our understanding is that the County 
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1 Clerk's Office has to have something in front of 

2 them by the end of August, if I'm not mistaken. 

3 23rd, yeah, so August 23rd, I believe, is the 

4 time, give or take whatever it is but close to 

5 that. 

6 And I believe we would need -- although 

7 it's a resolution, I believe is it two readings 

8 on separate days by six Members to support a 

9 Charter amendment going onto the ballot, and so 

10 there are other factors. And that -- if we did 

11 that -- also there's a ten percent. Forgive me, 

12 Members. Let me just pull that note that I have 

13 here to cite that information for you, 

14 Ms. Anderson. 

15 So yes, by resolution, Council adoption 

16 after two readings on separate days and passed 

17 by a vote of six or more Members. 

18 The second option we have is by petition 

19 to the Council signed by not less than 

20 ten percent, which Mr. Fisher cited, but that 

21 would require there would be public hearing. 

22 Council must hold a public hearing and determine 

23 whether the amendment proposed shall be 

24 submitted to the voters for approval. So then 

25 the Council has the option yes or no on that 
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1 one. 

2 MR. FISHER: Five to four. 

3 CHAIR KANE: And that would call for, I believe, a 

4 simple majority, five-four. 

5 The third option is the Council must 

6 determine to adopt the resolution within 45 

7 after that petition, so the 45 days by simple 

8 majority. 

9 And then the final one is if we do not 

10 move with anything, then COMET or the entity 

11 would be required to have 20 percent and that 

12 would avoid any type of public hearing proposal 

13 or process, and it would go directly to. 

14 But all of that, the deadline is 

15 August 23rd, so thank you for your patience, 

16 Member Anderson. 

17 COUNCILMEMBER ANDERSON: Yeah, I appreciate that. So 

18 that means we have how much more time in this 

19 committee? And I'm sure your staff has scoped 

20 out the meeting days. We need a month at 

21 Council to get it passed out of Council. 

22 CHAIR KANE: Technically, yes, if you look at just 

23 regularly scheduled meetings. There's also the 

24 option of having special meetings if, you 

25 knovJ -- again, your Committee Chair doesn't have 
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1 control of that calendar, Council Chair would 

2 have the control of the special meeting status, 

3 but this committee, I would see us having at 

4 least one, at the max two additional meeting~ to 

5 provide discussion in this area, and then again 

6 a direction. 

7 So technically, our next meeting, say we 

8 don't have a resolution on the table but that 

9 meeting is geared towards making a determination 

10 as a full conunittee body to determine that 

11 direction. F~d then the final meeting in July, 

12 which is the next regularly scheduled meeting, 

13 we can have the vehicle, which is the 

14 resolution, whether it's for the Charter 

15 amendment, for -- we decide it's an ordinance, 

16 we decide not to do anything, but at least at 

17 the next meeting we can make some determination. 

18 COUNCILMEMBER ANDERSON: Thank you, Chair. And then 

19 your staff would be providing the resolution? 

20 CHAIR KANE: Yes, we would we would have to be put 

21 in that position to provide a resolution, so 

again your Chair is going to by very clear that 

23 the direction of the content of that resolution 

24 will be decided by the body, not by your Chair. 

25 COUNCILMEMBER ANDERSON: Right. And so should the 
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1 body decide to make changes to this -- and I 

2 know that Mr. Fisher and Mr. Tavares have both 

3 said that they're open to changes on the table, 

4 those changes are to be decided on very quickly. 

5 And I appreciate the conflict that you mentioned 

6 because let me just ask Mr. Fisher if I can. 

7 CHAIR KANE: Please. 

8 COUNCILMEMBER ANDERSON: If the Councilor this 

9 committee were to make changes that may be -- I 

10 mean I know you're saying you're open, but what 

11 if they made a change that was so substantive 

12 that you couldn't support it, would you then go 

13 ahead and do your petition, you know, 

14 separately? 

15 MR. FISHER: It's too open-ended a question to answer 

16 out right, but the point that I made at the very 

17 beginning was we are open to discuss anything, 

18 so we may look at it and say, "Gee, that's too 

19 big a change," et cetera, et cetera. We 

20 really -- that doesn't make any sense to us 

21 because ... 

22 Our feeling is around the community that 

23 if this gets on the ballot -- and we have no 

24 question in our mind whatsoever that's going to 

25 happen -- this is a two to one, three to one, 
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1 four to one, it will absolutely go through, but 

2 we would like it to be cooperatively and, 

3 therefore, if you have something that will cause 

4 this to be a better piece of legislation, as' 

5 Brian Moto just said, and the Members of the 

6 Council, Council Member Johnson just said, we 

7 are not going to stomp our feet and run around 

8 and be belligerent and unreasonable, so 

9 COUNCILMEMBER ANDERSON: Well, then maybe Mr. Fisher. 

10 MR. FISHER: -- the name of the game is cooperation 

11 and compromise and not we're going to get our 

12 own way no matter what. 

13 COUNCILMEMBER ANDERSON: Right. 

14 MR. FISHER: There is a point of no return, like 

15 flying to the Mainland, at which it's better 

16 just to keep on going. I don't know what date 

17 that is. It certainly is before the 23rd of 

18 August, for sure -- or the 24th, but ... 

19 COUNCILMEMBER ANDERSON: Mr. Chair, I won't take up 

20 any more time in the co~mittee because I know 

21 everyone's tired, but I will speak with 

22 Mr. Fisher and Mr. Tavares because I'd like to 

23 know -- you know, originally it was going to be 

24 an ordinance and there was going to be the 

25 Council was going to set the tax rates and it 
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1 was just, you know, a cap on the assessments and 

2 all that, and now it's kind of morphed into 

3 something more substantial and I'd like to know 

4 why you have put in fixed tax rates with a cap 

5 on the tax rates, and if there is some -- you 

6 know, why you made that change. 

7 MR. FISHER: I think that the basic reason was that 

8 Bill and I and all the rest of the members, 

9 we've got too many gray hairs to go do this 

10 every two years forever and we just felt that 

11 Bill is going to be 103 some day, but our 

12 feeling was that it would be better if we took 

13 all of the aspects of this and did it once. 

14 You know, the comment was made by 

15 Corporation Counsel about it's long, it looks 

16 like an ordinance and so forth, my only question 

17 would be, yeah, I don't disagree with that but 

18 they have never seen one of these before. 

19 COUNCILMEMBER ANDERSON: Right. 

20 MR. FISHER: There has never been one of these in the 

21 county of Maui, so we did what we thought was 

22 all-inclusive in this case. If you come to us 

23 with an alternative that makes sense, we are not 

24 going to be unreasonable and that, I hope, 

25 answers the question because it's too broad to 
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1 give you a direct answer. 

2 COUNCILMEMBER ANDERSON: Yeah, that's good enough. 

3 Thank you, Mr. Fisher. 

4 Thank you, Chair. 

5 CHAIR KANE: Thank you. 

6 Members, just one final comment. It 

7 does not preclude this body from moving forward 

8 with its own initiative in this area, which 

9 whether or not the COMET group would agree or 

10 disagree with it say they disagree, if we 

11 move forward with ours, that wouldn't stop 

12 forward with them moving with theirs but we 

13 could move forward with ours as well. Now, 

14 that's -- again, and it could be by ordinance, 

15 you know, there are so much options out there 

16 but there's a lot of -- there's a lot of 

17 options. It's the time factor based in the 

18 context of a Charter amendment that is creating 

19 the constraints of time. 

20 And with that, Members and before I 

21 recognize you, Mr. Fisher, the Chair will take 

22 this opportunity to provide a short comment on 

23 the general concern of the approach that is 

24 being taken. And that is that what I find 

25 difficult given the enormity of the proposal is 
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1 that if we move forward in a Charter amendment 

2 fashion, it will remove the legislative body 

3 from their process of deliberation and it will 

4 not allow the public citizenry to have a venue 

5 to debate this issue. That's why we're here. 

6 That's why we have a representative government. 

7 And so it makes it very difficult if we 

8 go with the Charter amendment to let the people 

9 decide, it takes away really the opportunity for 

10 the public to have an understanding of the 

11 debate, and that's why they transferred that 

12 trust and reliance on all of us as elected 

13 officials. 

14 So that's an inherent issue that I carry 

15 with the concern of the amendment Charter 

16 amendment request, and, you know, there's other 

17 things that we could talk about, obviously we 

18 don't have the time now, and I think again as 

19 your Chair committed to, we will make the next 

20 meeting exclusive, it's not something that we'll 

21 put on the back burner, but this will be the top 

22 front and center item on the next regularly 

23 scheduled Budget and Finance Committee meeting. 

24 MR. FISHER: Mr. Chair? 

25 CHAIR KANE: Just very brief if you can, please, 
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1 Mr. Fisher. Thank you. 

2 MR. FISHER: If this body should come up with not a 

3 Charter amendment but an ordinance, which 

4 perhaps incorporates a lot of this, perhaps 

5 since Mr. Young made some, I thought, rather 

6 positive comments about willing to talk about 

7 some positive things that were here, absolutely 

8 and positively we are not going to say again, 

9 "We're going to go do this no matter." What if 

10 you can do it through the mechanism of a 

11 charter I'm sorry. 

12 CHAIR KANE: Ordinance. 

13 MR. FISHER: Of an ordinance, we are not going to be 

14 disagreeable to that. We have that was, 

15 remember, our very, very first choice in the way 

16 to do this. So I just want to make sure that 

17 everyone here and I -- hopefully the people in 

18 Maui realize that that's what we're trying to do 

19 is to cooperate, compromise, do what is best, 

20 but we feel that major tax reform is absolutely 

21 and positively the thing that we need to do. 

22 And it's not a question of whether we do it, 

23 it's how we do it. And if the how becomes an 

24 ordinance rather than a Charter amendment, then 

25 I'm not going to sit here and fight about that. 
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1 CHAIR KANE: Thank you, Mr. Fisher. 

2 MR. FISHER: Thank you very much for your spending 

3 all afternoon with us, sir. 

4 CHAIR KANE: No problem. 

5 Member Molina? 

6 COUNCILMEMBER MOLINA: Yes. 

7 CHAIR KANE: Thank you for your patience. 

8 COUNCILMEMBER MOLINA: Thank you, Mr. Chairman, and 

9 I'm aware of the time and I'll just try to keep 

10 it very brief. More of a comment than a 

11 question. I think at a I look forward to 

12 your next meeting and I'll have more questions 

13 for Mr. Tavares and Mr. Fisher, but I just want 

14 to thank you them and I appreciate the intent of 

15 looking at reform. I think your organization, 

16 as well as others, have helped the Council to 

17 get the wheels turning or have the seeds planted 

18 toward reform and making adjustments over the 

19 last two years, Mr. Chairman. 

20 The Council has made, I believe, 

21 significant adjustments with regard to rates and 

22 the homeowners exemption, so whatever happens, 

23 whether this ends up as a Charter amendment 

24 proposal or an ordinance, the wheels are 

25 already -- have been moving, so, you know, your 
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1 attempt Mr. Fisher and Mr. Tavares and the rest 

2 of COMET have not gone in vain, you know, so to 

3 speak, so I just wanted to thank you folks for 

4 at least making the Council and the rest of 'the 

5 public aware of the concerns with regard to 

6 property taxes. Thank you. 

7 CHAIR KANE: Thank you. Any further comment? 

8 Member Mateo. 

9 COUNCILMEMBER MATEO: Chairman, thank you. 

10 And I echo the sentiments of Member 

11 Molina and I also would like to ask a comment to 

12 seriously take a look from now until the next 

13 meeting take a look at the comments that our 

14 director had -- you know, provided for us all in 

15 writing. Also weigh the considerations of 

16 Corporation Counsel in their comments as well as 

17 comments that were shared to them by the Bond 

18 Counsel as well. 

19 We've got to find common ground because 

20 we're going to go nowhere if you think that your 

21 proposal is okay and they don't think it's not 

22 okay and we have issues with it, because it's a 

23 difficult it's a complex issue, so finding 

24 common ground is probably the best direction at 

25 this particular point in time. And I do concur 
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1 that perhaps the ordinance route, you know, 

2 could be the more quick route in trying to find 

3 a means to addressing especially assessments for 

4 your considerations. Thank you. 

5 CHAIR KANE: Okay. Members, we have reached the end 

6 of the agenda for this afternoon. I want to 

7 echo the comments of the Members in thanking the 

8 members of COMET, Mr. Tavares, Mr. Fisher and 

9 the other members that are in attendance this 

10 afternoon. 

11 Members, if there are no announcements 

12 or requests, this meeting for June 20th, 2006 is 

13 adjourned. (Gavel. ) 

14 COUNCIL MEMBERS VOICED NO OBJECTIONS. (excused: RC, 

15 GRH, JP and CT) 

16 ACTION: DEFER pending further discussion. 

17 ADJOURN: 5:00 p.m. 

18 

19 

20 

21 

22 

23 
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25 
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